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5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1 - 20 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed December 6, 2005 have been fully considered but 
they are not persuasive. 

As noted in 1 st Office Action, Soussi's method avoids interference by not transmitting 
data on channels experiencing interference. In Bluetooth, NULL packets are packets sent 
that do not require acknowledgement. As such, there appears to be no functional difference 
between sending a packet which does not initiate a positive response at the receiver, and not 
sending data at all. Soussi's method does measure and transmit data on "good" channels 
and avoids transmitting data on "bad" channels. Given the lack of statement of purpose for 
the transmission of a NULL packet, it appears that there is equivalency between these 
functions as they are both avoiding interfering channels. The transmission of NULL packets 
differs, but does not appear to describe any additional functionality over and above Soussi's 
apparatus in view of the fact the NULL packets do not appear to be identified as adding any 
additional functionality versus not transmitting on interfered with channels. In essence, 
Examiner holds the transmission of a NULL packet is a superfluous addition as there is no 
indicated functionality gained by said transmission of NULL packets. 

Further review of other art suggests use of NULL packets is known for characterization 
(Treister et al, US-2002/0097681, paragraphs 0107, 0108) of channels. 

2. Restatement of previous rejections. 

Claims 1 - 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Souissi et al (US-6, 553,060). 
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With regard to claim 1, Souissi discloses a wireless communications method comprising: 
scanning the channels for interference and identifying channels experiencing interference (see column 
2, lines 49 - 52); transmitting normal data when hopping to a channel not identified as experiencing 
interference (see column 2, lines 54 -66). Souissi is silent with respect to transmission of null packets 
on channels experiencing interference. Souissi discloses the use of best available channels (see 
column 2, lines 49 - 52) which eliminates interfered channels and obviates the need for transmission of 
null packets over interference channels which appears to be a simpler technique, and therefore would 
have been obvious to one of ordinary skill in the art at the time of invention. 

With regard to claim 2, Souissi discloses a wireless communications method wherein the 
scanning step is performed upon commencement of data transmission (see column 2, lines 61 - 66 
where this is interpreted as equivalent). 

With regard to claim 3, Souissi discloses a wireless communications method wherein the 
scanning step is performed upon each passage of a 1 st time period (see column 2, lines 49 - 52 where 
this is interpreted as equivalent). 

With regard to claim 4, Souissi discloses a wireless communications method wherein the 
scanning step is repeated periodically during data transmission (see figure 3, and column 4, lines 54 - 
65 where this is interpreted as equivalent). 

With regard to claim 5, Souissi discloses a wireless communications method wherein the 
scanning step is performed upon when a data throughput falls below a predefined value (see column 3, 
lines 56 - 58 where this is interpreted as equivalent). 

With regard to claim 6, Souissi discloses a wireless communications method wherein the 
scanning step is performed when requested by user (see column 2, lines 57 - 66 where this is 
interpreted as equivalent). 

With regard to claim 7, Souissi discloses a wireless communications method wherein the 
scanning step is repeated whenever: a) 2 nd time period has passed (see figure 3, and column 4, lines 
54 - 65 where this is interpreted as equivalent); b) a data throughput falls below a predefined value 
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(see column 3, lines 56 - 58 where this is interpreted as equivalent); or c) requested by user (see 
column 2, lines 57 - 66 where this is interpreted as equivalent). 

With regard to claims 8 and 10, Souissi discloses a wireless communications method wherein the 
communications architecture is standard known as Bluetooth (see column 1, lines 29-46). 

With regard to claims 9 and 11, Souissi is silent with respect to IEEE 802.15.1. IEEE 802.15.1 is 
based on Bluetooth standard and therefore would have been obvious to one of ordinary skill in the art 
at the time of invention (see column 1 , lines 29 - 46). 

With regard to claim 12, Souissi discloses a wireless communications method in ISM band using 
Bluetooth (see column 2, lines 52 - 53) comprising: scanning the channels for interference and 
identifying channels experiencing interference (see column 2, lines 49 - 52); transmitting normal data 
when hopping to a channel not identified as experiencing interference (see column 2, lines 54 -66). 
Souissi is silent with respect to transmission of null packets on channels experiencing interference and 
power up operation. Souissi discloses the use of best available channels (see column 2, lines 49 - 52) 
which eliminates interfered channels and obviates the need for transmission of null packets over 
interference channels which appears to be a simpler technique, and therefore would have been 
obvious to one of ordinary skill in the art at the time of invention. Soussi's method would require a 
power up sequence for the establishment of network and therefore would have been obvious to one of 
ordinary skill in the art at the time of invention. 

With regard to claim 13, Souissi discloses a wireless communications method wherein the 
scanning step is repeated periodically during data transmission (see figure 3, and column 4, lines 54 - 
65 where this is interpreted as equivalent). 

With regard to claim 14, Souissi discloses a wireless communications method wherein the 
scanning step is performed upon when a data throughput falls below a predefined value (see column 3, 
lines 56 - 58 where this is interpreted as equivalent). 

With regard to claim 15, Souissi discloses a wireless communications method wherein the 
scanning step is performed when requested by user (see column 2, lines 57 - 66 where this is 
interpreted as equivalent). 
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With regard to claim 16, Souissi discloses a wireless communications method wherein the 
scanning step is repeated whenever: a) 3 rd time period has passed (see figure 3, and column 4, lines 
54 - 65 where this is interpreted as equivalent); b) a data throughput falls below a predefined value 
(see column 3, lines 56 - 58 where this is interpreted as equivalent); or c) requested by user (see 
column 2, lines 57 - 66 where this is interpreted as equivalent). 

With regard to claim 17, Souissi discloses a wireless communications method in ISM band using 
Bluetooth (see column 2, lines 52 - 53) comprising: scanning the channels for interference and 
identifying channels experiencing interference (see column 2, lines 49 - 52); transmitting normal data 
when hopping to a channel not identified as experiencing interference (see column 2, lines 54 -66). 
Souissi is silent with respect to transmission of null packets on channels experiencing interference and 
power up operation. Souissi discloses the use of best available channels (see column 2, lines 49 - 52) 
which eliminates interfered channels and obviates the need for transmission of null packets over 
interference channels which appears to be a simpler technique, and therefore would have been 
obvious to one of ordinary skill in the art at the time of invention. Soussi's method would require a 
power up sequence for the establishment of network and therefore would have been obvious to one of 
ordinary skill in the art at the time of invention. Souissi is silent with respect to IEEE 802.15.1. IEEE 
802.15.1 is based on Bluetooth standard and therefore would have been obvious to one of ordinary 
skill in the art at the time of invention (see column 1 , lines 29 - 46). 

With regard to claim 18, Souissi discloses a wireless communications method wherein the 
scanning step is performed upon when a data throughput falls below a predefined value (see column 3, 
lines 56 - 58 where this is interpreted as equivalent). 

With regard to claim 19, Souissi discloses a wireless communications method wherein the 
scanning step is performed when requested by user (see column 2, lines 57 - 66 where this is 
interpreted as equivalent). 

With regard to claim 20, Souissi discloses a wireless communications method wherein the 
scanning step is repeated whenever: a) 4 th time period has passed (see figure 3, and column 4, lines 
54 - 65 where this is interpreted as equivalent); b) a data throughput falls below a predefined value 
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(see column 3, lines 56 - 58 where this is interpreted as equivalent); or c) requested by user (see 
column 2, lines 57 - 66 where this is interpreted as equivalent). 

Other Cited Prior Art 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Treister et al (US 2002/0097681) discloses a method for managing Bluetooth 
communications based on channel assessments including use of NULL packets for channel 
characterization. 

Gan et al (US 2002/0136268) discloses a method for selecting communication channels 
based on channel assessments including use of NULL packets for channel characterization. 

Scanlon et al (US 2003/0231607) discloses a media access control protocol for wireless 
applications that appears to address aspects of applicant's disclosure. 

Wallstedt (793, previously cited) discloses that on-going allocation / de-allocation of 
frequencies based on interference measurements. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jacob Meek whose telephone number is (571)272-3013. The examiner 
can normally be reached on 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jay Patel can be reached on (571)272-2988. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 





